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Notification No. JSERC/52 Datedhe 6" September 2016

TERMS AND CONDITIONS FOR THE ENGAGEMENT OF
EMPANELLED ADVOCATE(S) ON BEHALF OF THE
COMMISSION AND REGULATION OF THEIR FEE.

In exercise of power conferred on it by Section Bdctricity Act,2003
read with Regulation 12 of JSERC (Conduct of BussiidRregulation 2011 and
all power enabling it in that behalf, the JharkhaBkkctricity Regulatory
Commission hereby make the following Regulations:

GENERAL
1. SHORT TITLE AND COMMENCEMENT AND OBJECT
()] These Regulations may be called the “JHRKHAND STAEEECTRICITY
REGULATORY COMMISSION — (EMPANELMENTS OF ADVOCATE(S
AND PAYMENT OF THEIR FEE) ORDER 2016”

(I The object of these Regulations are:

(@) To establish procedures for conducting the heatedore the
Commission and on behalf of the Commission beftwe \arious
Forum;

(b) To establish procedures for compliance of the afdeections of the
Commission and on behalf of the Commission.

(c) This order shall come into force from the datet®foublication in the
Jharkhand Government Gazette.
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THE JHARKHAND STATE ELECTRICITY REGULATORY
COMMISSION
2" Floor, Rajendra Jawan Bhawan-cum-Sainik Bazar,Maiad, Ranchi —
834001.

Sub.: Scheme for empanelment of Advocates and fegmicable to the
Advocates for cases matter of the Commission beforarious Courts
and other legal services.

In supersession of earlier instruction with regardee payable to advocates of

Commission for their engagement in various couiees, rates, terms and
conditions hereinafter prescribed shall be appleab empanelled Advocates
of Commission for various Courts with immediateeetf The Advocates are
entitled to get fee at the old rate(s) for thepegrance and other works done by
them prior to coming into effect of this Scheme.

DEFINATIONS

For the purpose of the Scheme the expressions:

a. ‘Competent Authority’ means the Chairperson or in absence of Chairpessaior
most Member or any other person as designatedebZkairperson on this behalf who
is vested with the powers to approve engagemeftiebcates in various matters.

b. ‘Effective Hearing’ means a hearing in which either one or both théigsais/are
heard by the Court on merit of the petition orioterim prayer/petition. If the case
is mentioned and adjourned or only directions avergor only judgment is delivered
by the Court, it would not be an effective hearibgt will be treated as non-effective
hearing.

c. ‘Uncontested Cases'means if cases are withdrawn by the Plaintiff jpélant or is
dismissed in limine or otherwise decided by the iI€ex-parte before the final hearing.
No case will be considered as ‘uncontested’ i§ ilécided by the Court on preliminary
legal objections or is withdrawn during any stafiéhe final hearing or is withdrawn by
the Commission at the time of admission or whereeaisibn is given after hearing/
arguments on both sides.

d. ‘Substantial Work’: When the case has been admitted by the Count béaring the
preliminary objections or filing of the Affidavits Counter Affidavits etc. by the
Advocate, ‘substantial work’ will be deemed to hdezn done.

e. ‘ldentical Cases’ ‘Connected Cases’:Two or more cases in which substantially
identical issues/ questions of law or facts areolved although there are different
parties subject matter etc. or a common or idenhgiedgment(s) is/are delivered

irrespective of the fact whether all the caseshased together or not.
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f. ‘Lower court’ means any Court which is subordinate to the HighrC

g. Tribunal/Forum/Board/Authority shall mean one constituted by or under any
Act/Legislation or subordinate legislation beforédnomn lawyer(s) is/are allowed to
pursue a case/matter/appeal/revision/other pesition

1. Empanelment (Engagement) of Advocates

The Commission shall make a panel of Advocatesdoious court’s
cases/matters concerning the Commission. The atbvémaa particular case
shall be engaged out of the panel except in anpgxcel circumstances in
which some other advocate is deemed suitable kgapiniew the special
character of the case or exigency for safeguardmgrest of the
Commission. The terms of engagement of counseldvbalfor a period of
three years or until further orders whichever idiea The terms may be
extended for a further period at the discretiothef Commission.

2. DUTIES

a. The advocate shall appear whenever required befuweh Courts/Tribunals/
Forum/Board/Authority on behalf of Commission insea in which Commission is a
party or interest of the Commission is involved.

b. The Advocate shall directly and personally deahwiite case and will not entrust case to
the other Advocates or to his junior advocate wmnlesth prior consent of the
Commission in writing.

c. In the event of a case, attended to by him, isd#geciagainst the Commission or its
officer. The advocate shall give his opinion intug about the further course of action
available against such decision.

d. The Advocate shall keep the Commission informedhefimportant developments in
the case from time to time particularly with regéwdhe drafting, filling of papers, dates
of hearing of the case and its outcome, and ondérenJudgments passed.

e. The Advocate shall furnish periodical reports abthé case or as and when may be
called for by the Commission.

f. The Advocate shall render detailed account of theaaces received from time to time
to the Commission for proper adjustment of the saganst his fee bills.

3. ALLOCATION OF CASES TO ADVOCATES
The cases to the Advocates will be allotted by ltlae officer with

approval of the Competent Authority preferably quigable proportion and

keeping in view the nature of the case and expardquired for handling the

particular case.
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4. FEE PAYABLE TO THE EMPANELLED ADVOCATES:

The amount of fee payable to the Advocate for ttudgssional services
rendered in terms of this scheme are providedarstihedule to this circular.
No retainership fee will be allowed to any empastkhdvocate.

5. TERMINATION OF ENGAGEMENT

The engagement/empanelment of counsel would beirtebhe at any

time by the Commission without assigning any reason
6. REPEAL AND SAVINGS

Save as otherwise provided in these instructions, darlier order

namely JSERC (Engagement of Counsel) order 2004 nsdh all
amendments thereto subject to these orders arbyherpealed.

(a) Anything done or action taken or purported to hémeen taken, or proceedings
initiated under such repealed Regulations, shatldmmed to have been taken under
these Regulations to the extent that same wermomhsistent with the Act.

(b) The Commission may, at any time and on such tesisnaay think fit, amend, alter
or modify any provision of these Regulations or ogmany error or defect in these
Regulations.

7. Power of Relaxation and Power to Remove Difficultie

(a) The Chairman may, in public interest and for reagorbe recorded in writing, relax
any of the provisions of this order.

(b) If any difficulty arises in giving effect to any diie provisions of this order or there
is a dispute regarding interpretation of any pravisthe decision of Chairperson
shall be final.

8. GENERAL CONDITIONS

1. In all cases Advocates fee shall be payable foy effective appearance. No fee will be
payable in cases where no legal work is done egesin which the interests of the
Commission are to be watched, transmission of cetmother Courts, etc.

2. No fee will be admissible for preparation but then@nission may consider payment of
a separate fee for preparation in special casedvimg arduous work.

3. If the Advocate appears at the instance of the Cigsian for the parties other than the
Commission whose case is not inconsistent withah&ommission, he will be entitled
to only one set of fee.

4. When cases argued before a Division Bench is edeiw a Full Bench separate fee at

the prescribed rates will be paid for appearanéeréeach Bench.
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. In ‘uncontested cases’ the fee shall be one tihiedf¢e otherwise payable but if such a
case is later on restored and decided in contesethaining two- third of the fee will be
payable.

. Where two or more cases involving substantiallyntoal questions of law or facts are
filed any one of such cases will be treated as i wase and the others as connected
cases and the fees in such cases will be regulednder, irrespective of the fact
whether all the cases are heard together or not.

a) When the Advocate files separate Affidavits, Apglions or Grounds of
Appeal etc. in more than one case but other casedexided accordingly,
the Advocate shall be paid the full fee in the mease and one fourth in
each of the connected cases.

b) When the main case and the connected cases swesdd of without
contest, the Advocate shall get /e in the main case, and T/fee of the
Main case in each of the connected matter.

. The fee to the Advocate will be paid by the Comimisson presentation of a pre
receipted stamped receipt, and on submission opg of the document drafted if it is a
drafting fee and submission of gist of proceedioga copy of Order / Judgment as the
case may be in case the claim is for appearance fee

. During the pendency of a proceeding if an Advodsitehanged for some reason or the
other, fee commensurate to the work done by thgooug Advocate may be paid. In
such an event the balance of fee payable in thewdisbe paid to the new Advocate as
per admissibility.

. Right to Private Practice & Restrictions: The Adate shall have right to private
practice which should not, however, interfere with efficient discharge of his duties as
an Advocate for the Commission. The Advocate, hareshall not accept any brief
against Commission during his tenure of empanelmattt the Commission and shall
relinquish the briefs, if any, held by him agail@mmission forthwith and inform
Commission writing.

10.The Advocate shall be entitled for special fee dnlyare cases where the nature of the

work is so intricate and complicated involving qims of law and arduous work with
multiplicity of hearing etc., a reasonable claint fpecial fee can be considered and
allowed by the Competent Authority under DOP.

11.In the event of any doubt or difference regardimg interpretation of the provisions of

this scheme, the decision of the Chairperson $ledfiinal and binding on the Advocates.

12.The Fee payable to the empanelled Advocates skaBubject to the upper ceiling

prescribed in the Schedule to this Scheme.

13.For the purpose of regulating the Advocate fee@®Ad, CIC, APTEL, Commission,

Appellate Tribunal, Arbitral Tribunals, Consumerat&t Commission, Consumer
National Commission and NIT will be considered egient to the High Court and rest
of the Forums & Tribunals will be considered eqleva to the Lower Court. (This list

is not exhaustive and the status of the Tribunalsogums for the purpose of regulating
Advocate fee will be decided by the Chairpersomftone to time.)

14.1f the empanelled Advocate before of Supreme Cmurequired to appear before the

High Court/ Lower Court/Forums/Tribunals, the Adate will be entitled to the fee as
applicable before the Supreme Court and if the ewlped Advocate before the High
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Court is required to appear before the Lower CBortims/Tribunals, the Advocate will
be entitled to the fee as applicable before thdnkgurt.

15.An Advocate who ceases to be on the Commissionitlpaf Advocates for the
Commission’s work for whatever reasons, may be hat $ole discretion of the
Chairperson allowed to continue to hold Commissdiriefs pending with them at the
time of his cessation to be on Commission’s panbjext to the condition that he does
not advise or accept any brief against the Comomssi any Court or Tribunal as long
as such pending cases are being handled by himairfahally disposed of by the Court
concerned.

16.The rates of fee provided in the schedule hereunilebe revised every three years,
however, for any reason if the fee revision coudtl me undertaken, an increase @ 10%
of the scheduled rates will be deemed to have bfented after expiry of every three
years and four months.

17.No fee will be payable to the counsel if an advanctice about the adjournment has
been issued or the adjournment of the case hasrbada at the request due to reason
personal to him.

18.In case of any doubt or differences regarding #esf the fees determined by the
Chairman shall be final and binding.

19.There will be panel of not less than - 4 Advoca@st of them two shall be preferably
arguing advocates. The Advocates must have pragtexperience not less than 7 years.

20.The work will be allocated to each advocate frora hommission depending upon
nature of cases. No advocate will receive the mstitom the advocate of other side
directly. In case the advocate receives the natimker some compelling circumstances,
he will instantly forward the same to the Commisdior necessary instruction, if any.

21.In case of any case involving arduous and comg@dauestion of law of large public
interest, Commission shall engage reputed advduawéeng expertise in related field
with special fee to be determined by the Chairpesepending upon the nature of case
or case (S).
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SCHEDULE
Sl. Particulars Supreme High Court / Lower Court/
No. Court APTEL Any other
Tribunal
Forum/Commi
ssion
1. Drafting of SLP/Writ
Petition/LPA/WS/ReVisi
on/Review Rs. 10,500/-f Rs. 5,500/- Rs. 3,000/-
Petition/Plaint/Originl
Suit/CounterAffidavit/A
ppeal /Reply etc.
2. Fee for drafting Misc.
Application/Interlocutoy
Application/Replies Rs. 5,000/- Rs. 2,500/- Rs. 2,000/-
thereto/Interim
Application and itg
Replies/Affidavit etc.
3. Conference (involving Rs. 5,500/- Rs. 3,000/- Rs. 2,000/-
more them one hour
sitting)
4. Written Legal opinion
(other than the casesRs. 7,500/- Rs. 3,500/- Rs. 2,500/-
entrusted to him)
5. Appearance fee far
effective hearing for Rs. 10,000/- Rs. 7,000/- Rs. 2,500/-
three consecutive dates.
Thereafter 1/8 of fee
per date if hearing
continues for more than
Xgﬁzng%sc:-e fee for nonRs. 3,500/~ | Rs. 2,500/- Rs. 1,250/
effective hearing
restricted for three dates
only.
5.1
6. For Drafting Legal
Notice/Reply Notice Rs.7,000/- Rs. 2,500/- Rs. 1,500/-
7. For Drafting & Filing
Caveat petition Rs. 7,000/- Rs. 3,500/- Rs. 2,000/-
8. Outstation Double the Double the Double the
Appearance/Case Fees Appearance | Appearance Appearance fee.
Boarding & Lodging + fee. fee. Boarding Boarding ang
Daily Allowances Boarding and Lodging tg Lodging to and
and Lodging and fro journey fro journey and
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to and fro| and Conveyance
journey and conveyance bymay be
Conveyance| reserved sanctioned by
by reserved car/AIR or A.C| the Chairman.
car/AIR or| Il nd as may be
A.C IlInd as| sanctioned by
may bel the Chairman.
sanctioned
by the
Chairman.

9. Misc. expenditure (FaxActual Actual Actual expenseps
Photostat, Courntexpenses expenses basedased on the
Fee/Stamps/Orders/Cosbased on theon the written Written
deposited in written Certification of| Certification of
Courts/Attestation certification |the Advocate the Advocate
charges/ of the| concerned. concerned.
Typing/Dictation /Spiral Advocate
Binding/Paper concerned.

Books/Courier/
Telephone call/Postal
Charges/
Vakalatnama/Certified
copy etc.

10. | Connected a) When thea) When the When the
Cases/ldentical Cases.| Advocate Advocate files Advocate files

files Affidavits, Affidavits,
Affidavits, Applications or Applications or
Application | Grounds of Grounds of
S or| Appeal etc. in Appeal etc. In
Grounds of all all

Appeal etc]/ Connected/lde| Connected/ldent
in all | ntical Casesical Cases and
Connected/ll and the Casedhe Cases are
dentical are decideddecided

Cases andaccordingly, accordingly, the
the Casesthe Advocate Advocate shal
are decidedshall be paidbe paid the ful

accordingly,
the
Advocate
shall be paic
the full fee
in the Main
case and
one fourth
in each of
the
connected
cases.

b) When the
Main case

)

the full fee in
the Main casé
and one fourth
in each of the
connected
cases.

b) When the
Main case an(
the connecteq

cases are
disposed o
without

contest, the

Advocate shal

fee in the Main
rcase and on
1 fourth in each o
» the connectes
cases.

b) When the
Main case an(
dthe connecte(
dcases are
~disposed o
f without contest
the Advocate
»shall get 1/%
fee in the Main
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and thel get 1/3? fee in| case, ang
connected |the Main case,1/3%ee of the
cases areand 1/%¥fee of| Main case in
disposed ofthe Main caseeach of the
without in each of the connected
contest, the connected matter.
Advocate matter.
shall get
1/3%ee of
the Main
case in each
of the
connected
matter.

11. | Fee for Drafting|,
Vetting, Finalization of
Agreement/Deed/MOU | Rs. 7,500/- Rs. 5,500/- Rs. 3,500/-
etc. & other similar legal
documents.
12. | Lumpsum fee for
services rendered i.e.Rs. 7,500/- Rs. 3,500/- 1,500/-
preparation of Briefi
obtaining Opinion of Sr.
Counsel.
For attending the case
on special instruction.
13. | File Inspection Rs. 3,000/- Rs. 2,500/- Rs. 1,000/-
14. | For setting the Rs. 5,000/- Rs. 2,000/- --
Index/Paper Book
15. | Clerkage 10% of thel0% of the 10% of the
professional| professional professional fee
fees of| fees of| of Advocate.
Advocate. | Advocate.
16. | Upper Ceiling for Rs. 50,000/ Rs. 30,000/ Rs. 20,000/
advocate per case. (excluding | (excluding (excluding
expenditure) expenditure) | expenditure) pe
per case. per case. case.

By order of the Chairperson,

A. K. Mehta,
Secretary.
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