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M.Y.Eqbal, J. In the instanl wril application  the question that falls for
consdanlion B ai 15 whalher the aclion of the réspondant- Jhorkhand
Statle Beclicily Boord | in shorl JSEB) and ils authorlies refusing 1o
provide electrical connection in the memises of the pelitioner i Slegal,
arbitrary, discriminatony and unjustified.

2, The focts of the case lia in O NOaTow CoMpass ;

The patiioner s o purchaser of the bullding In question from
the erstwhile owner, The buiding wios in cccyupalion of a Training College
on renl. The palitioner, offer purchase, got the rent fived by the Ront
Controlier. The sald college utimalaly vacated the building pramises in
July, 2002 and handed over the same o the pefificner. The pefitioner,
therealter, oppled lor frash connechion but the respondants refused 1o
accapl the applicafion form of the peliticner and informed Ihat elecinc
bil of B 14904800 B hing due on the soid prembeas ogainst he
occupler-Training College and as per law, for non-payment of dyes of the
said premises, resh conneclion cannat be given, Il B worlh 1o mention
here that eorfier conneclion wos dsconnected lof non-poyment of dues.
3 | have heard MLSK.Pandey, leamad counsel appeaing on
behall of the petitioner and Mr. B.8.Sinha, lsomed counsel appearing on
behall of 1.5.E.8. and wilh ther conten this wiil application s disposed of
at this stage snce the lochk are nol in dspule becouse electic
conneclion was refused on the ground hal There B substantial amount
Iying due ogains! the earker cocupiar of tha buiding. nomely, The training
college,

4. The quesfion as lo whether the Board con reluse o gront
electic connection on the ground thal the arstwhie occupler of the
pramises deloulted in poymenl of duss & concemed, has been
comidered by Ihe Supreme Court in Ihe case of lsha Marbles V. Bihar
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Slate Eleclricily Board and others [ 1995 (2) SCC 448). The facls of the
cose was thal the previows owner had the benalit of slechicity supphy
from ihla Corporation. The electicily arears in relalion o the premises in
question had fallen due since they had neglected to pay and, 5o elechic
conneclion wos disconnected. The appellant became auction purchaser
of the said properly. He opplied for supply of elechicilly for the same
premises to which already slechicily waos supplisd and disconnected for
non-clearance of the dues. The gquestion, therefore, that fell for
consideralion befora the Supreme Court was os o whether the auction
purchaser was liable fo meat the labiity of the old consumer of electicity
to the premises which was purchased by him in auction salke from the
Stale Financiol Corporafion under section 29 (1) of the Stale Financial
Corparation Act, 1951, Upholding the contention of the auction purchaser
their Lordships held

" We are clearly of the apinion that there ik great reason and
justice in holding as above. Elechicily is public property. Law.,
in its mafesty, benignly protects public property and behoves
everyone lo respect public property. Hence. the courts must
be zealous in this regord. Bul, the low, as i stands, is
inodequate fo enforce the lobilty of previous confracting
party against the auction purchaser who s o third party and [s
in ne way conneclted with the previows owner-occupier. If
may not be comect to state, If we hold as we have done
above, il would permit dishanest consumers fransfeming their
units from one hand fo another, from ftime fo time, infinitum
without the payvment of the dues to the extent of lokhas and
lkxkhs of rupees and each one of them can easity say that he
is not ioble for the fabilty of the predecessor in inferest. No
dovbl, dishones! consumers connot be allowed to play fruant
with fhe public propery but inadequacy of the low can
hardly be g substifute for overzealousness.”

5. This courl also, following the ratio decided by the Supreme
Couwrl, decided the case against the Boord in CWIC Hos, 1301 of 1997R
and 482 of 20008,

&, I 'will now discuss some of the provisions of the new Hectrdcity
Act, 2003, Section 43 makes it mandatory for supply of electricity within 30

days it such application & filed, from the dale of application.. Seclion 43
reacls s under ;

“43 Duty fo supply on request = [I] Every distibufion
icenses, shall . on an application by the owner or eccupier
of any premises, give supply of elecfricity to such premises ,
within one month affer receipt of the application requiing
such supphy”
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Stafe Electricily Board and others { 1995 (2) S5CC 448). The facts of the

case was that the previous owner had the benefit of eechicly supply
from the Corporalion. The electicity ameces in relafion to the premises in
quastion had fallen due since they had neglected to pay and, 5o eleclic
connection was disconnected. The appellant became avction purchaser
of the sakd properly, He applied for supply of elechiclly for the same
premises to which already slecticity wos supplied and disconnected for
non-clearance of the dues. The question, therefore, that fell for
consideralion before the Supreme Court was as 1o whether the auction
purchaser was liable to meat the liabiity of the old consumer of electricity
to the premises which was purchased by him in auction sale from the
State Fnoncial Corporafion under section 29 (1) of the State Financial
Corporafion Act, 1951, Upholding the contention of the auction purchaser
fihair Lordships held
" We are clearly of the opinion that thera is great reason and
justice in holding as above. Eieciicily s public property. Law,
in its majesty. benignly profects public property and behoves
evenyone lo respect public property. Hence, the courts must
be realous in this regord. Buf, the law. as It stands, is
inodequate to enforce the labilty of previous confrocting
party against the auclion purchaser who is o fhird parfy and Is
in ne way connected with the previous owner-occupier, It
may not be comect fo state, if we hald a5 we have done
above, It would permit dishonest corsumers fransfeming their
units from one hand fo ancther, from time fo time. infinitum

without the payment of the dues to the extent of lakhas and
lakhs of rupees and each one of them can easily say fhat he
is not iable for the Tabilify of the predecessor in inferest, No
doubf, dishonest consumers connot be allowed fo play fruant
with the public property but inadequacy of the low can
hardly be a substitute for overzealousness.”

5 This court also, following the ralio decided by the Supreme
Courl, decided the case against the Beard in CWIC Mos, 1301 of 19978
and 482 of 20008,

&, | 'will now discuss some of the provisions of the new Blecircity
Act, 2003, Section 43 makes it mandatory for supply of electricity within 30
days if such application i filed, from the dale of application.. Section 43
resQacls s uncler ;

43 Duty fo supply on requaest = (1) Every distibufion
eensee, shall . on an applcalion by the owner or occupier
of any premises, give supply of electricity to such premises ,
within one month affer receipt of the opplication requinng
such supply”












