IN THE JHARKHAND STATE ELECTRICITY
REGULATORY COMMISSION AT RANCHI

Misc.Petition No. O1 of 2015

M/s Krishna Fuels — ...... ... Petitioner
Versus

Jharkhand Bijli Vitran Nigam Limited & others ......... Respondents

CORAM: HON’BLE MR. JUSTICE N.N. TIWARI, CHAIRPERSON
HON’BLE MR. SUNIL VERMA, MEMBER (FINANCE)

For the Petitioner : Shri M.S. Mittal, Sr. Advocate and
Ms Shilpi John, Advocate

For the Respondents: Shri Rahul Kumar and Shri Saket Upadhyay
Advocates

ORDER

Date - 5th May 2015

1. The petitioner has prayed for recalling the order dated 18.12.2014
passed in Case No. 23 of 2012 disposing of the said case.

2. The said prayer has been sought on the ground that the order dated
18.12.2014 was passed without affording the petitioner an opportunity of hearing.
3. It has been stated that though there was some hearing on the
petition on other dates and on 22.3.2014 the matter was adjourned observing that
the date for next hearing shall be fixed after receipt/scrutiny of the Supreme

Court’s judgment referred to by the learned counsel for the petitioner.



4. Mr. M.S. Mittal, Senior Counsel appearing on behalf of the petitioner
submitted that thereafter they did not received any notice and they had no
knowledge about the next date of hearing. Subsequently, they came to know that
the said case was disposed of by order dated 18.12.2014

S. Learned counsel submitted that the petitioner could not get
opportunity to place its case for consideration of the Commission and the said
order passed in absentia is highly prejudicial. The petitioner shall suffer
irreparable loss and injury if the order is not recalled and opportunity of hearing
is not afforded to the petitioner.

0. The respondents have not disputed the said factual position.
Learned counsel appearing on behalf of the respondents accepted that the
petitioner did not get opportunity of hearing and the order dated 18.12.2014 was
passed in their absence.

7. We also verified from the records and did not find any trace of
service of notice of the date of hearing to the petitioner after 22.4.2014.

8. In view of the said admitted position and the facts and
circumstances appearing on record, we are satisfied that the petitioner could not
get proper opportunity of hearing before the order dated 18.12.2014 was passed.
9. We, therefore, find sufficient reason for recalling the order dated
18.12.2014 passed in Case No. 23 of 2012.

10. In the result, this petition is allowed. Case No. 23 of 2012 is restored
to its original file. The said case shall be listed on Board on 25.5.2015 for fixing

fresh date of hearing in Case No. 23 of 2012, in presence of the parties.
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